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Response to the Scottish Government’s Consultation on  

Scottish Planning Policy 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Baillie Windfarm, Caithness 

 
The Scottish Government will only allow windfarms to be built where the impacts have been found to be 

acceptable - and unsuitable applications are rejected. 
Scottish Government mantra 

 

….. I find that the issue to be addressed is whether the adverse effects……… is sufficient to outweigh the 

wider public benefits…… I find that these adverse effects are not so great as to be unacceptable, …… 
Scottish Government Inquiry Reporter 

 

…..proposals are not permitted if they would have a significant long term detrimental impact on the 

amenity of people living nearby. 
Scottish Government Policy in force when Baillie Windfarm was permitted 

 

 
 

Photograph courtesy of William Brown 
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Response by Caithness Windfarm Information Forum to the  

Scottish Government’s Consultation on Scottish Planning Policy 
 

 

CWIF’s response to the SPP consultation is limited to two issues, Consultation Question 16 and Core 

Values of the Planning Service 
 

 

Consultation Question 16  
 
With reference to paragraph 218 and subsequent groups, do you think that the proposed 
increased community separation distance of up to 2.5km is appropriate? 
 
Explanation: Advances in wind turbine technology have led to larger tower heights and turbine 
blade sweeps, increasing the prominence of wind farms in open landscapes. Visual impact is an 
important consideration in developing spatial frameworks. The consultation seeks to establish 
the level of separation required to protect communities from unacceptable visual impacts. 
 
The answer is no but it doesn’t matter one whit.  On 9

th
 February 2010, Planning Policy in Scotland 

said:  

 
Communities 
Broad criteria should be used to set out the considerations that developers 
should address in relation to local communities. These should ensure that 
proposals are not permitted if they would have a significant long term 
detrimental impact on the amenity of people living nearby. When considering 
spatial policies, planning authorities may consider it helpful to introduce zones 
around communities as a means of guiding developments to broad areas of 
search where visual impacts are likely to be less of a constraint. PAN 45 
confirms that development up to 2 km is likely to be a prominent feature in an 
open landscape. The Scottish Ministers would support this as a separation 
distance between turbines and the edge of cities, towns and villages so long as 
policies recognise that this approach is being adopted solely as a mechanism for 
steering proposals to broad areas of search and, within this distance, proposals 
will continue to be judged on a case-by-case basis. 

 

The following is taken from a letter (copy correspondence added at the end of this Response) written 

in January 2009 on behalf of the then Energy Minister Jim Mather which says: 

 

“The 2 km separation distance is intended to recognize that, in relation to local communities visual 

impacts are likely to be a prominent feature and this should be taken into account when identifying the 

most suitable search areas.  However, impacts will clearly vary considerably depending on the scale of 

projects and the proposed location.  That is why SPP 6 confirms that, in all instances, proposals should 

not be permitted if they would have a significant long term detrimental impact on the amenity of people 

living nearby.  This principle applies to houses within and outwith 2 km of the proposed development and 

regardless of whether they are single dwellings or part of a settlement.” 
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In spite of such robust Guidance and apparent concern for the health and wellbeing of the people of 

Scotland, in August 2009 the Reporter for the Baillie Windfarm PLI, supported by Scottish 

Ministers, wrote:  

 

8.24 Such an approach would represent a real barrier to achieving the 
government’s renewable energy objectives…………… 
 
8.25 Given that I have found that this wind farm, would have a significant 
detrimental impact on the visual amenity of some of the people living nearby, and as the impact 
would be long term………………………….. 
 
8.26  In reaching that judgement here, I find that the issue to be addressed is 
whether the adverse effects which would be experienced by some of the residents of the 60 or 
so houses which are within two kilometres of the nearest turbines is sufficient to outweigh the 
wider public benefits which the development is designed to achieve.  In my judgement, on the 
merits of this case, I find that these adverse effects are not so great as to be unacceptable, due 
to:  the relatively small number of houses involved;  the support expressed by some of these 
residents, whether through financial involvement or otherwise;  the separation distances from 
the turbines;  the compact layout of the wind farm and its position within an open landscape;  
and the capacity of the landscape to accommodate the wind farm. 
 
The apparent Government concern for wellbeing of people was simply swept aside by this 

judgement.  The annoying potential loophole which SPP6 provided was plugged once and for all on 

10
th

 February 2010 by the implementation of Scottish Planning Policy: 

 
190. When identifying areas with potential constraints on wind farm development, planning 
authorities should consider the following: 
• likely impacts on communities, including long term and significant impact on amenity, 

 
There never has been any “separation distance” from windfarm development which afforded any 

protection to people and to consult on extending a non-existent barrier to a greater unenforceable 

distance is an insult to intelligence. 

 

If the Scottish Government had the health and well-being of its people as its motivation, which is the 

way it should be in a civilised country, then the protections which existed, theoretically at least, on 

9
th

 February 2010 should be reinstated AND IMPLEMENTED.  
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Core Values of the Planning Service 
 
3. Scottish Ministers expect the planning service to perform to a high standard and to pursue 
continuous improvement. 
 

Scottish Ministers’ expectations are not being fulfilled but that is not necessarily the fault of Local 

Authorities.  In respect of wind development, the Scottish Government has failed to provide a 

consistent lead in spatial policy and by frequently changing the guidelines for Local Authorities has 

created a situation whereby development which is clearly inappropriate is allowed.  Baillie 

Windfarm is a case in point. 

 

The following is an assessment of the situation in Highland Council by a CWIF Member.  It is 

probably reflected across Scotland.   

 

Assessment 
 

The present situation 

 

The planning system is in such chaos that Planning Committees are considering applications which are incomplete 

and/or radically changed since the original application and there is no guarantee that the terms of what they consent 

will be adhered to.  Comments below apply to Highland Council but no doubt are relevant to all Scottish councils. 

 

Incomplete applications 

Major development applications are submitted without details of essential access and other requirements which 

generally are submitted separately or decided by council officials without reference to councillors or the public.  For 

example: 

 A large housing development showed access via an existing road and a completely new road at the exhibition; 

the latter was abandoned during the application process so residents submitted comments based on inaccurate 

information.  Road plans were uploaded to the Council website long after the deadline for public 

representations but were not final when it came before the Planning Committee so the consented development 

is incomplete.  How can a housing development be consented without access?  There is apparently no 

mechanism for residents to comment on proposed changes to local road layouts. 

 A large windfarm was consented without the access for transporting turbine parts etc. being formally agreed 

although informally understood.  Post consent the developers changed the route for financial reasons causing 

considerable inconvenience to residents. 

 

Applications should be complete in every respect following comprehensive surveys to include access, soil, peat 

depth, drainage, borrow pits etc. before being registered by a council planning department and there should be no 

changes between that time and the date of determination.  All relevant documents should be available before the 

start of the consultation period.  This would enable the public and statutory consultees to comment on full and final 

details.  The time to make changes should be during the pre-application consultations, e.g. scoping, screening etc., 

not after an application has been registered and advertised.    

 

Changed applications 

Many changes appear on the Council website during the application process right up until the date of the Planning 

Meeting and in some cases the original proposal has been radically changed without the public or Members being 

adequately informed.  As an example: 
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 A recent single turbine application was registered and then re-advertised twice with a reduced height each time 

but no indication in the advertisement that this was a change nor were those commenting informed.  It has to be 

accepted that most people do not see planning lists every week.  Public representations were based on the 

initial proposal and the applicant could claim that objections based on the original size were not valid.  It 

should not be possible for the most essential information to change in this way; if a proposal is obviously 

unpopular or likely to be refused, the original application is usually withdrawn and a fresh one submitted .   

The Documents section in eplanning can contain lists of Amended and Superseded documents long after the 

deadline to comment; this is just not acceptable.  The public are required to make relevant comments and this is not 

possible if details are changed after the consultation deadline. 

 

Public Comments 

The issue of postal addresses first arose when the Council started to accept emailed representations and these did 

not contain home addresses.  Addresses are redacted before being uploaded into eplanning but appear in the 

Planning Officer’s Report, which is illogical since the Report is available online.  Highland Council is in the process 

of changing the system so postal addresses are required in future.  Data Protection rules require that signatures, 

telephone numbers and email addresses are all redacted before representations are published online, but not postal 

addresses.  ECDU now advertise an option to receive confidential representations which, unlike others, will not be 

forwarded to local councils or anyone apart from the Minister so their content will not be seen by anyone else.  The 

treatment of personal data needs to be standardised throughout the planning process in Scotland.  

 

Post Consent 

There is a worrying trend towards amending the terms of a planning consent during, and sometimes even before, 

construction.  Once the decision letter is issued in accordance with what has been decided by a Planning Officer or 

agreed by the Planning Committee it should be adhered to except in very exceptional, unforeseeable circumstances. 

If a developer has carried out thorough investigations before submitting an application and has adapted it in 

accordance with reaction from the public to an exhibition and comments by those involved in the pre-application 

process, there should be no need for any changes post consent.  Too often what should be thorough preparation 

before application is inadequate and it is only when the developer is faced with starting construction, or even during 

construction, that failures become apparent.  It should not be possible for a developer to be found to be in breach 

and apply for an amendment to change a condition to suit the circumstances.  They should be required to cease 

construction and reinstate the site.   Conditions agreed should be set in stone. 

 

Extensions 

There have been recent instances where a Planning Application for a windfarm has been consented and constructed 

only to be followed by a smaller extension which is registered as a S36 because the two combined total more than 

50MW.  This has the effect of by-passing the local planning process as the council is only a statutory consultee for a 

S36, not the decision maker.  An extension should be treated as a separate windfarm and considered as a Planning 

Application, not a S36 unless it qualifies in its own right.   

 

Conclusion 

Much public time and money would be saved if planning departments had sufficient qualified staff to deal with the 

multitude of applications, many very complicated, presented to them.  Windfarms in particular cause problems due 

to their size and complexity which is why some councils have requested a moratorium, without success.  The 

multitude of applications not determined by their due date are evidence of this and have sometimes resulted in 

appeals to the Government for a decision.  The result is a serious erosion of local democracy.   

 

We trust the suggestions above will be incorporated into your new planning policy. 

 


